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"Whether a defendant acted with prior
calculation and design is determined on a case-
by-case basis, following an analysis of the
specific facts and evidence presented at trial...
'"Prior calculation and design' has been
interpreted to mean more than a momentary
deliberation”™ it requires a 'scheme designed to
implement the calculated decision to kill'...
'While [n]either the degree of care nor the length
of time the offender takes to ponder the crime
beforehand are critical factors in themselves,'
'momentary [or immediate] deliberation is
insufficient... Some other factors that may be
considered include 'whether the defendant and
the victim knew each other and, if so, whether
the relationship was strained; whether there was
though or preparation in choosing the murder
weapon or murder site; and whether the act was
'drawn out' or 'an almost instantaneous eruption
of events' "(State v. Smith, 169 N.E.3d 1014,
1019-20 (8th Dis. Ct. App., 2021).
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