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"[A] parent, as natural guardian, would have the
right to claim the privilege on behalf of his child
when it would be to the best interests of the minor
to do so. [...] However, [w]here the privilege is
claimed on behalf of the parent rather than that of
the child, or where the welfare and interest of the
minor will not be protected, a parent should not be
permitted to either claim the privilege ... or, for that
matter, to waive it." State ex rel. Wilfong v.
Schaeperkoetter, 933 S.W.2d 407 (Mo. 1996).
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"The psychotherapist-patient privilege statute
states that a psychotherapist "shall not be examined
without the consent of the [patient] as to any
communication made by the [patient] to the
[therapist]." § 13-90-107(1)(g). The purpose of this
provision is to preserve the atmosphere of
confidence and trust in which the patient is willing
to make a frank and complete disclosure of facts,
emotions, memories, and fears necessary for
effective psychotherapy. Juvenile patients in
particular require the privacy protection provided
by the psychotherapist-patient privilege due to the
sensitive nature of children's mental health care.

[...]

Subsection 13-90-107(1)(g) does not specify who
holds a child's psychotherapist-patient privilege...
In general, however, Colorado courts have
recognized that the patient holds the privilege.

[...]

A juvenile court tasked with determining the scope
of a ... waiver of the child's psychotherapist-patient
privilege ... must accordingly weigh the benefits of
maintaining the privilege and protecting
information potentially subject to the waiver
against the benefits of disclosing certain
information, all the while keeping in mind its
overarching duty to further the best interests of the
child. It may use the following discretionary
factors, among any other considerations particular
to the facts of the case, to guide its balancing
analysis:
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1. The best interests of the child and the impact of
the waiver on the child;

2. The parent(s)' due process rights and ability to
adequately respond to the information provided by
the psychotherapist;

3. The impact of disclosure on any applicable
permanency plan — for example, a permanency goal
of reunification would weigh against divulging
information that could potentially damage the
parent-child relationship;

4. The significance of the information to be
disclosed and its impact, if any, on the case;

5. Whether the information potentially subject to
disclosure is available from any other source,
especially one that has already been disclosed or is
less problematic to disclose;

6. The procedural posture of the proceeding; and

7. The impact that disclosure might have on any
other parties or people beyond the litigation -- for
example, siblings, therapists, or teachers."
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